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company A. The gross revenues of company
B must be taken into account in determining
the size of the applicant.

Example 2 for paragraph (d)(5). If a large
company, BigCo, holds 70% (70 of 100 out-
standing shares) of the voting stock of com-
pany A, who holds a controlling interest in a
WCS geographic area license application,
and gives a third party, SmallCo, an option
to purchase 50 of the 70 shares owned by
BigCo, BigCo will be deemed to be an affili-
ate of company A, and thus the applicant,
until SmallCo actually exercises its options
to purchase such shares. In order to prevent
BigCo from circumventing the intent of the
rule, which requires such options to be con-
sidered on a fully diluted basis, the option is
not considered to have present effect in this
case.

Example 3 for paragraph (d)(5). If company
A has entered into an agreement to merge
with company B in the future, the situation
is treated as though the merger has taken
place.

(6) Affiliation under voting trusts. (i)
Stock interests held in trust shall be
deemed controlled by any person who
holds or shares the power to vote such
stock, to any person who has the sole
power to sell such stock, and to any
person who has the right to revoke the
trust at will or to replace the trustee
at will.

(ii) If a trustee has a familial, per-
sonal or extra-trust business relation-
ship to the grantor or the beneficiary,
the stock interests held in trust will be
deemed controlled by the grantor or
beneficiary, as appropriate.

(iii) If the primary purpose of a vot-
ing trust, or similar agreement, is to
separate voting power from beneficial
ownership of voting stock for the pur-
pose of shifting control of or the power
to control a concern in order that such
concern or another concern may meet
the Commission’s size standards, such
voting trust shall not be considered
valid for this purpose regardless of
whether it is or is not recognized with-
in the appropriate jurisdiction.

(7) Affiliation through common manage-
ment. Affiliation generally arises where
officers, directors, or key employees
serve as the majority or otherwise as
the controlling element of the board of
directors and/or the management of an-
other entity.

(8) Affiliation through common facili-
ties. Affiliation generally arises where
one concern shares office space and/or

employees and/or other facilities with
another concern, particularly where
such concerns are in the same or relat-
ed industry or field of operations, or
where such concerns were formerly af-
filiated, and through these sharing ar-
rangements one concern has control, or
potential control, of the other concern.

(9) Affiliation through contractual rela-
tionships. Affiliation generally arises
where one concern is dependent upon
another concern for contracts and busi-
ness to such a degree that one concern
has control, or potential control, of the
other concern.

(10) Affiliation under joint venture ar-
rangements. (i) A joint venture for size
determination purposes is an associa-
tion of concerns and/or individuals,
with interests in any degree or propor-
tion, formed by contract, express or
implied, to engage in and carry out a
single, specific business venture for
joint profit for which purpose they
combine their efforts, property, money,
skill and knowledge, but not on a con-
tinuing or permanent basis for con-
ducting business generally. The deter-
mination whether an entity is a joint
venture is based upon the facts of the
business operation, regardless of how
the business operation may be des-
ignated by the parties involved. An
agreement to share profits/losses pro-
portionate to each party’s contribution
to the business operation is a signifi-
cant factor in determining whether the
business operation is a joint venture.

(ii) The parties to a joint venture are
considered to be affiliated with each
other.

Subpart E—Application, Licensing,
and Processing Rules for WCS

§ 27.301 Authorization required.
No person shall use or operate any

device for the transmission of energy
or communications by radio in the
services authorized by this part except
as provided in this part.

§ 27.302 Eligibility.
(a) General. Authorizations will be

granted upon proper application if:
(1) The applicant is qualified under

the applicable laws and the regula-
tions, policies and decisions issued
under those laws, including § 27.12;
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(2) There are frequencies available to
provide satisfactory service; and

(3) The public interest, convenience
or necessity would be served by a
grant.

(b) Alien Ownership. A WCS author-
ization may not be granted to or held
by an entity not meeting the require-
ments of section 310 of the Communica-
tions Act of 1934, as amended, 47 U.S.C.
section 310 insofar as applicable to the
particular service in question.

§ 27.303 Formal and informal applica-
tions.

(a) Except for an authorization under
any of the conditions stated in section
308(a) of the Communications Act of
1934 (47 U.S.C. 308(a)), the Commission
may grant only upon written applica-
tion received by it, the following au-
thorization: station licenses; modifica-
tions of licenses; renewals of licenses;
transfers and assignments of station li-
censes, or any right thereunder.

(b) Except as may be otherwise per-
mitted by this part, a separate written
application shall be filed for each in-
strument of authorization requested.
Applications may be:

(1) ‘‘Formal applications’’ where the
Commission has prescribed in this part
a standard form; or

(2) ‘‘Informal applications’’ (nor-
mally in letter form) where the Com-
mission has not prescribed a standard
form.

(c) An informal application will be
accepted for filing only if:

(1) A standard form is not prescribed
or clearly applicable to the authoriza-
tion requested;

(2) It is a document submitted, in du-
plicate, with a caption which indicates
clearly the nature of the request, radio
service involved, location of the sta-
tion, and the application file number
(if known); and

(3) It contains all the technical de-
tails and informational showings re-
quired by the rules and states clearly
and completely the facts involved and
authorization desired.

§ 27.304 Filing of WCS applications,
fees, and numbers of copies.

(a) As prescribed by § 27.307, standard
formal application forms applicable to
the WCS may be obtained from either:

(1) Federal Communications Commis-
sion, Washington, DC 20554; or

(2) By calling the Commission’s
Forms Distribution Center, (202) 418–
3676.

(b) Applications for the initial provi-
sion of WCS service must be filed on
FCC Form 175 in accordance with the
rules in § 27.204 and part 1, subpart Q of
this chapter. In the event of mutual ex-
clusivity between applicants filing FCC
Form 175, only auction winners will be
eligible to file subsequent long form
applications on FCC Form 600 for ini-
tial WCS licenses. Mutually exclusive
applications filed on Form 175 are sub-
ject to competitive bidding under those
rules.

(c) All applications for WCS radio
station authorizations (other than ap-
plications for initial provision of WCS
service filed on FCC Form 175) shall be
submitted for filing to: Federal Com-
munications Commission, Wireless
Telecommunications Bureau, 1270 Fair-
field Road, Gettysburg, PA 17325, At-
tention: WCS Processing Section.

(d) All correspondence or amend-
ments concerning a submitted applica-
tion shall clearly identify the name of
the applicant, FCC Account Number or
Commission file number (if known) or
station call sign of the application in-
volved, and may be sent directly to the
Wireless Telecommunications Bureau,
1270 Fairfield Road, Gettysburg, PA
17325, Attention: WCS Processing Sec-
tion.

(e) Except as otherwise specified, all
applications, amendments, correspond-
ence, pleadings and forms (with the ex-
ception of FCC Form 175, which is to be
filed electronically pursuant to § 27.204)
shall be submitted on one original
paper copy and with a 3.5-inch floppy
disk containing all attachments, and
any other supporting documentation in
separate ASCII text (.TXT) file for-
mats. Those filing any amendments,
correspondence, pleadings, and forms
must simultaneously submit the origi-
nal hard copy which must be stamped
‘‘original’’. In addition to the original
hard copy, those filing pleadings, in-
cluding pleadings under § 1.2108 of this
chapter shall also submit 2 paper cop-
ies as provided in § 1.51 of this chapter.
Applicants who file electronically will
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